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Art Unit: 2611 

DETAILED ACTION 
Claim Objections 

1 . Claims 97-1 03 are objected to because of the following informalities: There is no 
claim 96 amongst the newly added claims, and as such claims 97-103 are 
misnumbered. Appropriate correction is required. 

Response to Arguments 

2. Applicant's arguments filed 1 1/2/05 have been fully considered but they are not 
persuasive. 

Applicant argues that Alexander applies collaborative filtering and does not 
assign a user to any demographic group (Amendment pages 10-11). 

Regarding applicants argument, Alexander clearly discloses at column 30, lines 
29-37, that over time and with sufficient data, the EPG characterizes a viewer age, 
martial status, and political affiliations amongst other group attributes. By characterizing 
a user, Alexander is making probabilistic (meaning there is a degree of uncertainty as 
only the user themselves would know their actual age, martial status, and likely political 
affiliations as they do not enter them into the EPG) associations. Further by determining 
a user's political affiliation and other characteristics, the user is assigned to a group 
bearing a political affiliation or other characteristics. In nowhere in the text of Alexander 
is any collaborative filtering mentioned, rather Alexander characterizes user 
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demographics upon receiving enough data and after enough time has pass. Alexander 
does disclose a cross comparison analysis to judge a user's likely interests, but does 
not disclose cross-referencing other view profiles to determine user demographic 
characteristics. 

Applicant argues that Alexander fails to disclose that a user is associated with a 
group by correlating a heuristically determined subscriber demographic with a 
demographic characteristic of a group and that the Examiner admitted that Alexander 
fails to disclose the use of heuristic rules, and that Alexander does not speculate on a 
user's age, martial status and has children, nor does the term speculate appear in the 
disclosure (pages 11-12). 

Regarding applicant's argument: 
http://dictionarv.reference.com/search7q-heuristic defines a heuristic as: 

Of or relating to a usually speculative formulation serving as a guide in the 
investigation or solution of a problem; "The historian discovers the past by the judicious 
use of such a heuristic device as the 'ideal type'" 

The Examiner reiterates that Alexander does not teach a system or method in 
which a user enters any information regarding a user's marital status, whether they 
have children, age, or likely political affiliations. The profile program, as taught at 
column 30, lines 29-38, determines over time and with sufficient data, these 
characteristics (and the resultant groups to which the user would belong). Only the user 
themselves knows for sure their own age, marital status, children and likely political 
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affiliations, any other determination is purely speculation on the part of Alexander's 
system. The examiner reminds applicant of this point as first discussed in the Final 
Rejection of 1/29/04. Alexander must use a heuristic rule as it determines user 
characteristics based upon the number of times a user interacts with an EPG, the 
Internet and other sources (column 29, line 31 -column 30, line 16). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 82-95, and 97-103 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over U.S. Patent 6,177,931 to Alexander in view of U.S. Patent 5,446,919 

to Wilkins. 

Regarding claim 82 and 91, Alexander discloses a method for monitoring a 
subscribers interactions with targeted programming (the program being currently 
monitored, column 32, line 61 -column 33, line 7, lines 27-43), the method comprising: 

monitoring subscriber interactions with the targeted programming (column 32, 
line 61 -column 33, line 7, lines 27-43); 
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retrieving information corresponding to the targeted programming (column 33, 
lines 27-43, this type of programming is utilized to determine which advertisements to 
display to the user within the EPG), wherein the information includes describes at least 
one viewer characteristic (column 30, lines 1-37) 

utilizing heuristic rules associated with the subscriber interactions, wherein the 
heuristic rules infer at least one subscriber demographic based on subscriber 
interactions (column 30, lines 1-37, the viewer profile program speculates on the user's 
age, marital status and has children), 

correlating at least one subscriber demographic with at least one demographic 
characteristic of at least one group (column 30, lines 38-44, the program compares the 
individual profile with view profiles of others to determine if a user will be interested in a 
particular product, subject or theme), and 

associating the subscriber with the group if there is sufficient correlation between 
the at least one subscriber demographic and the at least one demographic 
characteristic of the group (column 30, lines 38-44, the program compares the individual 
profile with view profiles of others to determine if a user will be interested in a particular 
product, subject or theme). 

Alexander fails to disclose retrieving information associated with the targeted 
programming which describes at least one demographic characteristic of a group 
associated with the targeted program. 

In an analogous art, Wilkins discloses that a user watches a program segment 
200, during transmission of the program, a STB retrieves a commercial selection signal 
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that displays three different commercials based on user demographics (user income), 
users with lower incomes view a Hyundai commercial, Moderate incomes view a Ford 
commercial, and Upper incomes view a Mercedes commercial (column 1 1 , lines 20-41 , 
column 12, lines 31-44), thus providing commercial advertisements which are of most 
relevance to the user's income. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Alexander to utilize the demographics characteristics as taught by 
Wilkins in order to provide advertisements which are relevant to a user's purchasing 
power. 

Regarding claims 83-84, Alexander discloses that the heuristic rules are 
probabilistic in nature and assign a probability of a user's demographic (column 29, 
lines 56-column 30, line 37, the rules characterize a user's interest and demographic 
characteristics). 

Regarding claims 85, 101 , Alexander discloses that the heuristic rules predict 
product interest characteristics about the subscriber and correlating the product interest 
characteristic with at least one demographic characteristic of the group (column 30, 
lines 29-44). 
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Regarding claims 86-87, 95, 97, and 102, Alexander discloses monitoring all 
user interactions with a TV including channel changes, volume changes record 
commands and associated times (column 28, lines 13-59). 

Regarding claims 88 and 103, Alexander discloses that at least one subscriber 
demographic is based on interactions aggregated over multiple viewing sessions 
(column 29, lines 22-30, column 30, lines 29-37). 

Regarding claims 89, 93-94, Alexander discloses at least one subscriber 
demographic that does not identify specific subscriber interactions (column 30, lines 29- 
37, over time the profile program determines a user's marital status, age, sense of 
humor, has children, this takes place over time and not the result of specific interactions 
from one session). 

Regarding claim 90, Alexander discloses that the user's EPG will monitor 
channel changes, and the programming displayed on the channel changed too, 
identification of advertisements on screen, volume changes, whether or not a user 
changed a channel or not and the time of the channel change (column 28, lines 13-59), 
this information is utilized to define trails about the user (column 29, lines 31-55, column 
30, lines 17-37). 
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Regarding claims 92 and 100, Wilkins is relied upon to teach subscriber 
demographics which are not obtained through statistical analysis of the subscriber 
interactions (column 8, lines 15-38, the database compiles subscriber credit information, 
and membership information to determine demographics about the user). 

Regarding claim 98, Alexander discloses a method for monitoring a subscribers 
interactions with targeted programming (the program being currently monitored, column 
32, line 61 -column 33, line 7, lines 27-43), the method comprising: 

monitoring subscriber interactions with the targeted programming (column 32, 
line 61 -column 33, line 7, lines 27-43); 

retrieving information corresponding to the targeted programming (column 33, 
lines 27-43, this type of programming is utilized to determine which advertisements to 
display to the user within the EPG), wherein the information includes describes at least 
one viewer characteristic (column 30, lines 1-37) 

utilizing heuristic rules associated with the subscriber interactions, wherein the 
heuristic rules infer at least one subscriber demographic based on subscriber 
interactions (column 30, lines 1-37, the viewer profile program speculates on the user's 
age, marital status and has children), the at least one subscriber demographic is not 
directly observable from the subscriber interactions (column 30, lines 29-37, over time 
the profile program determines a user's marital status, age, sense of humor, has 
children, this takes place over time and not the result of specific interactions from one 
session), 
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correlating at least one subscriber demographic with at least one demographic 
characteristic of at least one group (column 30, lines 38-44, the program compares the 
individual profile with view profiles of others to determine if a user will be interested in a 
particular product, subject or theme), and 

associating the subscriber with the group if there is sufficient correlation between 
the at least one subscriber demographic and the at least one demographic 
characteristic of the group (column 30, lines 38-44, the program compares the individual 
profile with view profiles of others to determine if a user will be interested in a particular 
product, subject or theme). 

Alexander fails to disclose retrieving information associated with the targeted 
programming which describes at least one demographic characteristic of a group 
associated with the targeted program. 

In an analogous art, Wilkins discloses that a user watches a program segment 
200, during transmission of the program, a STB retrieves a commercial selection signal 
that displays three different commercials based on user demographics (user income), 
users with lower incomes view a Hyundai commercial, Moderate incomes view a Ford 
commercial, and Upper incomes view a Mercedes commercial (column 1 1 , lines 20-41 , 
column 12, lines 31-44), thus providing commercial advertisements which are of most 
relevance to the user's income. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Alexander to utilize the demographics characteristics as taught by 
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Wilkins in order to provide advertisements which are relevant to a user's purchasing 
power. 

Regarding claim 99, Alexander discloses at least one subscriber demographic 
that does not identify specific subscriber interactions (column 30, lines 29-37, over time 
the profile program determines a user's marital status, age, sense of humor, has 
children, this takes place over time and not the result of specific interactions from one 
session). As the user's demographics are presumed to be true, they are inferred based 
upon a user's behaviour. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hunter B. Lonsberry whose telephone number is 571- 

272- 7298. The examiner can normally be reached on Monday-Friday during normal 
business hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on 571-272-7294. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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